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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 4-5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over U.S. Patent No. 6,270,563 to Herget et al. in view of U.S. Patent No. 5,830,446 to 
Berthiaume et al. 

Regarding claims 1 and 4-5 , Herget et al. teach a pigment composition 
comprising platelet-shaped metal oxide such as aluminum oxide, iron oxide, zinc oxide, 
etc. and nitrocellulose wherein the nitrocellulose has a nitrogen content of 10.9-12.3% 
and said composition is used in printing inks, coating systems (such as paints), etc. 
(column 1, lines 7-12; column 2, lines 45-60; columns 3-4; column 6, lines 1-40). 
Herget et al., further, disclose that the platelet-shaped pigment may be coated with one 
or more metal oxide layers (column 3, lines 20-22). 

Although Herget et al. do not expressly disclose the degree of polymerization (i.e. 
DP) of said nitrocellulose, the polymerization degree of nitrocellulose would have been 
obvious to one of ordinary skill in the art through routine experimentation in order to 
optimize the viscosity as Berthiaume et al., drawn to compositions comprising coloring 
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components or pigments and nitrocellulose, teach that the degree of nitration and the 
degree of polymerization of the cellulose nitrate governs the viscosity of the 
nitrocellulose (Berthiaume et al. column 3, lines 27-55). It is noted that Herget et al. 
disclose that their composition has good compatibility with other components of 
aqueous or organic coating systems (Herget et al., column 4, lines 45-58). 

With reference to "A UV metallic ink" or "A UV metallic coating", it is noted that 
while Herget et al. teach the use of said pigment composition in printing inks and 
coating systems, this is found to read broadly on the limitation of the claimed metallic 
pigment composition absence clear evidence showing the contrary, and further, 
considering that UV metallic coating or UV metallic ink is within the broad group of 
coating or printing inks which are disclosed by Herget et al. 



Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Herget et 
al. in view of Berthiaume et al. as applied to claim 1 above, and further in view of U.S. 
Patent No. 5,01 1 ,533 to Kuwajima et al. 

Regarding claim 2 , Herget et al. in view of Berthiaume et al. teach a composition 
comprising platelet-shaped metal oxide (which may be coated as disclosed in Herget et 
al., column 5, lines 20-22) and nitrocellulose having overlapping ranges of nitrogen 
content with the one instantly claimed; further, the degree of polymerization is obvious 
as detailed out above. 



Application/Control Number: 10/589,664 Page 4 

Art Unit: 1793 

The references as combined, although disclosing coating the platelet-shaped 
metal oxide, are silent to a coating of phosphorus compound. 

Kuwajima et al., drawn to metallic pigment composition, disclose that said 
composition comprises metal flakes, which is stably dispersed in the composition 
because it's being contacted and treated with phosphorus compound (Abstract; column 
2, lines 32-36, 38-41, 48-53, and 57-61; column 3, lines 13-22). Thus, it would have 
been known to one of ordinary skill in the art to modify the combination of Herget et al. 
in view of Berthiaume et al. in order to apply a coating of a phosphorus compound onto 
flakes of metallic pigment as that taught by Kuwajima et al. motivated by the fact that 
the application and treatment of metallic pigment with phosphorus compound makes the 
metallic pigment to be stably dispersed in the pigment composition. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Herget et 
al. in view of Berthiaume et al. as applied to claim 1 above, and further in view of U.S. 
Patent No. 3,878,139 to Takahashi et al. and U.S. Patent Application Publication No. 
2004/0024078 to Itoh et al. 

Regarding claim 3 , Herget et al. in view of Berthiaume et al. teach a composition 
comprising platelet-shaped metal oxide (which may be coated as disclosed in Herget et 
al., column 5, lines 20-22) and nitrocellulose having overlapping ranges of nitrogen 
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content with the one instantly claimed; further, the degree of polymerization is obvious 
as detailed out above. 

The references as combined do not expressly disclose dissolving nitrocellulose in 
2-hydroxy-3-phenoxypropyl acrylate. Nevertheless, it would have been obvious to one 
ordinary skill in the art to modify the combination of the references as set forth above in 
order to include 2-hydroxy-3-phenoxypropyl acrylate as a suitable diluent for dissolving 
nitrocellulose motivated by the fact that Takahashi et al., drawn to coating compositions, 
disclose that their coating composition comprises a component resulting from the 
reaction of a mercapto group-containing cellulose derivative such as nitrocellulose with 
one or more polymerizable monomers such as 2-hydroxyethyl acrylate (Abstract; 
column 13, lines 25-50). It is noted that although Takahashi et al. may not expressly 
and specifically disclose 2-hydroxy-3-phenoxypropyl acrylate, however, this compound 
would been an obvious variant to 2-hydroxyethyl acrylate as both are functionally 
equivalent as that disclosed by Itoh et al.; Itoh et al. disclose them to be reactive diluent 
in ink compositions (Abstract; [0043]). The combination of Takahashi et al. in view of 
Itoh et al. is, thus, to read on the limitation of claim 3 absent clear and specific evidence 
showing the contrary. It is to be noted that the substitution of one functionally 
equivalent material for another that is to be used for the same purpose (i.e. diluent) is 
well within the scope of the skilled artisan absent clear evidence otherwise. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PEGAH PARVINI whose telephone number is (571)272- 
2639. The examiner can normally be reached on Monday to Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Pegah Parvini/ /Michael A Marcheschi/ 

Examiner, Art Unit 1793 Primary Examiner, Art Unit 1793 



